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THE ORIGIN OF THE TEMPORAL PRIVILEGES OF 

CRUSADERS. 

By Edith Clementine Bramhall, 
Rockford College. 

The origin of the temporal privileges of crusaders, like that 
of most of the other institutions of the church, is to be sought, 
not in direct innovation, but in custom ; not in definite legisla- 
tion, but in judicial interpretation. Although some hint of a 
similar theory has been given with reference to certain particular 
privileges, this explanation of the whole body of temporal privi- 
leges seems never to have been made before. Due probably to 
the fact that the temporal privileges, like many other matters of 
customary law, were in time embodied in definite legislation, 
the only theory which seems to have been conceived of hereto- 
fore to account for their existence as a whole is based on the 
assumption that their origin is to be found in definite decrees 
issued by popes and secular princes. It is to refute this assump- 
tion and to point out the true origin of the temporal privileges that 
this paper is written. In order to avoid any possible confusion, 
it may be well to define that particular class of immunities of 
which we propose to treat. 

By privileges of crusaders is meant such immunities as the 
church either granted to those who enlisted in the holy wars or 
claimed belonged by right to them. Of these privileges there 
are two classes : one pertaining solely to things of the church, 
and containing exemptions from certain ecclesiastical laws or 
rules ; the other, pertaining to things of the state, and containing 
exemptions from certain secular laws. It is only with the sec- 
ond class, which are spoken of as temporal privileges, that this 
paper is concerned. 

Both because of their nature and by reason of their applica- 
tion to the thousands who took the cross to fight the enemies of 
the church in the East and in the West, the privileges must have 
had a far-reaching influence on the subsequent religious and 
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political life of Europe. Yet, apart from Henry C. Lea's admi- 
rable work on the indulgence, 1 very little has been written of 
them. Such as it is, that which has been written is to be found 
mainly in brief notes and references contained in works on the 
crusades or on some matter of contemporary interest. 2 The 
treatment of the temporal privileges in these works reveals the 
want of a clear understanding of their origin, and a consequent 
misconception of their significance — a fact well illustrated by the 
notes of Du Cange and Michaud, who give us the fullest dis- 
cussion and the only enumerations of the privileges that we 
have. 3 

By directing attention for a moment to the way in which 
these two scholars came to their conclusions concerning the 
origin of the privileges a clearer understanding of their position 
may be reached. The privileges, as has been said, were in 
time actually embodied in definite decrees. From the time of 
the proclamation of the first crusade by Urban II. in 1095, the 
holy see, in summoning the faithful to take the cross, almost 
invariably promised to those who should comply some special 
inducement in the form of temporal privilege ; and from the 
time when Philip Augustus began his preparations for the third 
crusade, the secular power in France likewise made occasional 
concessions to crusaders. At one time or another, between 1 09 5 
and 1 21 5, the holy see definitely granted to crusaders respite 
from debt, freedom from the payment of interest, the right to 

1 A History of Auricular Confession and Indulgence, Vol. III. 

2 For mention or brief discussion of the temporal privileges see such histories of 
the crusades as those of Wilken, III, p. 41 ; Michaud, IV, p. 146; Sybel, p. 187 ; 
Kugler, pp. 18, 133, 424; Archer and Kingsford, pp. 207, 307; and Cox, p. 33. 
For further mention or commentary see Peter de Marca in Mansi, Cone, XX, 890; 
Ruinart in Migne, Patr., CLI, p. 184 ; Du Cange, Glossarium, " crux, " " crucis privi- 
legium," and notes on Etablissements, ed. Viollet, IV, 32 ; Thomson, Essay on Magna 
Carta, p. 248 ; Hefele, Cone. Gesch., V, p. 222 ; Giesebrecht, Deut. Kais., Ill, p. 670 ; 
H. C. Lea, Hist, of Inq., I, p. 44 ; Lavisse and Rambaud, Hist. Gen'l, II, p. 301. For 
reprint of some of the privileges see Wilken, Gesch. d. Kreuzziige, VI, Appendix ; 
for translation with notes, D. C. Munro, Trans, and Reprints, pub. University of 
Pennsylvania, I, No. 2. 

3 Gloss., " crux," " crucis privilegium," and notes on Etablissements, ed. Viollet, 
IV, p. 32; and Hist, des Croisades, IV, p. 146. 
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mortgage fiefs without the consent of the overlord, and in part 
exemption from secular jurisdiction. With some definite limi- 
tations, but also with some additions, at one time or another, 
between 1188 and 1270, the king of France granted these same 
general privileges. Although elsewhere Du Cange and Michaud 
give some hint of another theory, yet, when they come to dis- 
cuss the privileges as a whole, they lose sight of this fact 
entirely, and proceed on the assumption that in these definite 
papal and royal decrees they have the source of the temporal 
privileges. In doing this they make an error, not only in 
regarding the grants of secular princes as one of the sources of 
the privileges, but even in regarding them as the result of any 
direct legislation whatever. 

The first error is the more obvious. Finding that some of 
the privileges were granted for the first time in decrees of the 
king of France, these scholars assumed that in them is the 
origin of those particular privileges, and accordingly, when they 
attempt to enumerate the privileges, they represent them as con- 
sisting of the papal legislation on the subject modified by the 
restrictions placed on it by the secular power of France. But 
manifestly the king of France had no power either to grant or 
to deny privileges to any outside his own domains, and there- 
fore these scholars are wrong in considering the source of the 
privileges of the whole body of crusaders in Europe to be in 
grants made by the prince of any particular state. 

That their origin is not in any definite legislation whatever 
is not so obvious. To show this will involve an examination of 
each of the privileges in turn to see when it was first embodied 
in a definite decree, and then whether or not its origin is in that 
particular decree. 

Beginning with exemption from secular jurisdiction, the most 
important of the privileges, we find that partial exemption from 
such jurisdiction was promised to crusaders in 1 145. In this 
year, in his famous bull summoning the faithful to the rescue of 
Jerusalem, Pope Eugene III. orders that until their return or 
death is fully proven no lawsuit shall be instituted in regard to 
any property of which crusaders are in peaceful possession when 



282 THE AMERICAN JOURNAL OF THEOLOGY 

they take the cross. 4 Although this promise was frequently 
renewed during the period of the crusades, as were all of the other 
privileges when once granted by the holy see, no further grant 
of immunity from secular justice was ever made by any pope. 
Two provincial councils of the archbishopric of Tours, at a much 
later date, one in 1231 and the other in 1236, decreed, however, 
that if a crusader should confess homicide or other enormous 
crime in ecclesiastical court, or be convicted of it, he should be 
divested of his cross, but for lesser crimes he should be punished 
by the court of the bishop before whom he was tried. 5 The 
second council afforded the additional statement that, if a cru- 
sader was taken by a secular judge for any crime whatever, he 
should be demanded by a competent ecclesiastical judge. Before 
the time when this action was taken by these two provincial 
councils the secular power in France had gone far beyond the 
single form of exemption promised by Eugene III. in 1 145 ; how 
far may be seen from the fact that in 12 14 Philip Augustus, who 
had already lent his sanction by a decree issued in 1188 6 to the 
provision made by the pope, granted to crusaders in his domains 
almost unrestricted benefit of ecclesiastical court. 7 Two sorts 
of cases only, those of crime for which the penalty was loss of 
life or limb and those in which fiefs were involved, he reserved 
for the secular court, but since in these latter he allowed the 
crusader an appeal to the bishop, his grant was practically an 
exemption from the secular court except in case of capital crime. 
Later in the century Saint Louis made a similar concession, 
although in somewhat different terms. Specifically classing 
crusaders with clerks, he provided in 1270 that the church 
should have jurisdiction over the clergy, but that, if a clerk not 
tonsured should commit a crime for which the penalty was death 
by hanging, the secular court should try him. 8 

Such are the decrees which constitute the essence of all the 

<Otto von Freising, Gesta Fred., M. G. S. S., XX, p. 371. 

s Harduin, Cone, VII, p. 191, c. xxii ; ibid., p. 263, c. i. 

6 Isambert, Anc. Lois Frattf., I, p. 171, no. 75. 

1 Isambert, ibid., I, p. 207, no. 1 17. 

* Etablissements, Book I, c. 84 ; ibid., II, 465. 
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definite legislation on the subject of the exemption of crusaders 
from secular jurisdiction. 9 In only one particular class of suits, 
namely, those in which the property of crusaders was involved, 
did the pope ever definitely grant this exemption. On the other 
hand, except in case of capital crime, immunity from all civil 
and criminal jurisdiction was conceded by the king of France. 
The question now is : Did the privilege in either of its forms 
originate in these grants ? The evidence on this point is signifi- 
cant. 

The crusaders' privilege of exemption from secular jurisdic- 
tion in cases involving their property was not embodied in a 
decree until the time of the proclamation of the second crusade, 
as has been seen, and yet, in an important case that excited 
much interest at the time, calling forth an expression of opinion 
from prominent churchmen in France, and even from Pope 
Pascal II. himself, such immunity was actually claimed and 
secured as early as 1107. Our knowledge of the case in point 
is obtained from the letters of Ivo, bishop of Chartres. 10 From 
the first letter we learn that a controversy had already arisen 
between Hugo, viscount of Chartres, a crusader, and Rotrocus, 
count of Perche, concerning a fortress that the latter had con- 
structed on the land of the crusader. Hugo had given an estate 
in benefice to his vassal, Lord Ivo, but Rotrocus had bought a 
part of the estate and had erected a fortress on it. Since Hugo 
was about to go to Jerusalem, i. e., was a crusader, he had 
demanded justice of the church, as his right, declaring that the 
defense of the land belonged to him. His claim had been 
admitted, and a day set for the trial ; but because the case could 
not be decided without a duel, and the church had no jurisdic- 
tion where there was shedding of blood, the case was sent to the 
court of the countess of Chartres, the feudal overlord of the 
parties. But Hugo, meanwhile, had appealed to the holy see, 
and the pope had ordered the bishop to do justice to the injured 

'Besides enjoying exemption from secular court after the middle of the thirteenth 
century, by order of the holy see, crusaders were freed from liability to summons 
before any court outside their own dioceses. Mention of this immunity is to be found 
first in a letter of Innocent IV. in 1250. (Rymer, Foed., I, i, p. 159.) 

10 Bouquet, Rec, XV, pp. 137 f., Ep., 168, 169, 170, 173. 
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lord, and to excommunicate the offender. The bishop, in writing 
to his archbishop, Diambert, asks if he is to excommunicate 
Rotrocus immediately, or to give him a hearing first. In the 
next letter Bishop Ivo writes to the bishop of Paris that the pope 
had been urged to see justice done in this case, and that, as his 
holiness did not know the details of the controversy, he had 
ordered Archbishop Diambert, together with the bishops of 
Paris, Orleans, and Chartres, to investigate them. Rotrocus, the 
letter goes on to inform us, had declared that he would submit 
to the judgment of the church ; but the archbishop, in reply to 
Ivo's first letter, had, in the meantime, ordered that Rotrocus be 
excommunicated forthwith in accordance with the apostolic 
letters. In still another letter, the last of the correspondence on 
this subject which we have, Bishop Ivo writes to Pascal himself, 
stating that the commission constituting the special ecclesiastical 
court had heard the case, but had come to no decision, "because 
it was a new institution for the church to protect the property of 
those going to Jerusalem. We do not know," says the bishop, 
"whether the protection pertains to their property alone or to 
the lands held from them. They are both powerful lords, whom 
it is difficult to bring to terms ; consequently," the letter con- 
cludes, "both are being sent to you." 

This is all we learn of the case, but the material which we 
have is sufficient to prove that by 1107, in a suit involving his 
property, a crusader, instead of being obliged to go before the 
secular court that ordinarily had jurisdiction over such cases, 
had the much-prized benefit of ecclesiastical court. So far as 
the relation of crusaders to the state was concerned, therefore, 
when, in 1 145, Eugene III. declared that until their vows were 
fulfilled no lawsuit in regard to their property should be instituted, 
he was merely sanctioning a privilege which had already arisen 
as a consequence of the fact that the church had undertaken to 
protect such property. 

But while this one particular form of immunity was secured 
at an early date, until 1214, when, as has been said, Philip 
Augustus of France granted to crusaders what really amounts to 
benefit of ecclesiastical court, except in cases of crime where the 
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penalty was loss of life or limb, nothing is heard of their exemp- 
tion from the criminal and other civil jurisdiction of the state. 
Seemingly Philip is taking the initiative here. But just as the 
partial exemption granted by Eugene III. in 1145 did not have 
its origin in the pope's bull, but at a much earlier date and 
in a custom of the church to protect the property of crusaders, 
so this further extension of the privilege did not originate in the 
king's decree. Of this we may be certain from a statement in 
the introduction of the decree itself. Here we learn that the 
king is merely stating "the custom of the church in her defense 
of crusaders," as it has been reported by a commission appointed 
by him for the purpose of investigating the subject." The 
material furnished by the decree is, for this reason, of utmost 
value. Not on account of any definite decree, but in accordance 
with her policy of protecting crusaders, the church was 
accustomed to claim jurisdiction over them to the exclusion of 
the secular power. 

Although better evidence of this fact could scarcely be desired, 
it is interestingly borne out by three papal rescripts issued, owing 
to the fact that, in spite of the king's provision for trial of capital 
crimes in secular court, crusaders, because of the protection 
afforded them by the bishops, were able to commit the most 
enormous crimes with impunity. With reference to this state of 
affairs, Saint Louis found it necessary on two occasions to com- 
plain to the pope, and the archbishop of Rheims asked for papal 
instructions concerning the competence of bishop's court over 
crusaders. " Because of the liberty granted them," complained 
Saint Louis, "crusaders commit robbery, homicide, rape, and 
other detestable crimes ; " and, in answer, Pope Innocent IV., in 
1246, ordered the French clergy not to defend crusaders in such 
crimes, inasmuch as he was "quite unwilling that their liberty 
should be made an occasion for excesses."" Again, in 1260, we 
find a similar complaint and a similar provision. Alexander IV. 
writes to the French clergy : " . . . . the king of France has 

"Isambert, Anc. Lois Franf., I, p. 207, no. 117. 

" Teulet, Lay., II, p. 641, no. 3560. Mansi dates this letter 1243 (XXIII, 600); 
Potthast (no. 12342) and Teulet (ibid.), 1246. 
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complained to us that for those crimes which properly come 
under the cognizance of the secular court, neither the king, his 
bailiffs, his provosts, his barons, nor his nobles may punish 

crusaders Therefore we command that you do not hinder 

the king, his officials, etc from proceeding against lay 

crusaders in enormous crimes which require capital punishment, 
any custom to the contrary notwithstanding."^ In 1267 still another 
letter bearing on this same question was issued from the papal 
court, addressed this time to the archbishop of Rheims. It reads : 

Your fraternity has informed us that a dissension has arisen between our 
beloved son, the king of France, and his barons and bailiffs in the province 
of Rheims on one side, and you and your suffragan bishops on the other : 
the former declaring that lay crusaders should not be defended through 
ecclesiastical judges, under pretext of the indulgence conceded to crusaders 
in which we have placed them, their families, and their possessions under our 
protection and yours ; you and your bishops protesting that the said crusaders, 
on account of this indulgence, .... should come under your jurisdiction in 
criminal as well as civil cases, and that they should be exempt from that of 
their lords. You have asked our opinion ; .... we respond that the said 
indulgence is not to exempt crusaders from the jurisdiction of their lords, 
unless a regular custom legitimately defends them, or they are protected by 
a special privilege, indulgence, or right. 14 

Such is the history of the immunity from secular justice, a 
privilege so deeply rooted in custom by the middle of the 
thirteenth century that, as the repeated complaints and the state- 
ments of the archbishop of Rheims show, even papal rescripts 
were of little avail against it. Wherever crusaders are found 
enjoying benefit of ecclesiastical court, in any form, it is clearly 
because this is held to be their right, inasmuch as the church has 
taken them under her immediate protection. Having found the 
origin of this, the most important of the privileges, in custom and 
not in law, we have now to consider the other privileges ; namely, 
respite from debt, exemption from taxation, freedom from the 
payment of interest, and the right to mortgage fiefs without the 
consent of the overlord ; all of which pertain to property rights, 
over which the jurisdiction of the church had been established 
at least as early as 1107. 

"De Laborde, Lay., Ill, p. 503, no. 4579. 

"Duchesne, Hist. Fr. SS., V, p. 862. 
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The privilege of respite from debt has a history very like 
that of immunity from secular justice. In 121 5 the fourth Lateran 
council included respite from debt among the privileges, order- 
ing that for those who were unable to pay their debts to Jews 
the secular power should provide "a useful delay." 15 Even 
before this time papal letters had been written to urge the secu- 
lar power to secure, "if possible," a respite for crusaders. By 
1209 Innocent III. had written several letters of this nature, hav- 
ing first addressed Philip Augustus, and afterward the consuls 
of no less than thirteen cities. 16 But it was in 11 88 that respite 
from debt was first decreed, and then not by the church, but by 
the king of France. To this grant, however, cannot be traced 
the fact that respite from debt came to be regarded as one of 
the privileges of crusaders. As she thereby deprived the cred- 
itor of any means by which to collect his due the church had in 
reality secured this privilege for crusaders, when she secured for 
them exemption from secular court. Consequently, until by ful- 
filling their vows they ceased to be under the protection of the 
church, after 1107 at least crusaders must have enjoyed respite 
from debt. On this point William of Tyre gives most interest- 
ing testimony. In writing of the first crusade he says : " Many 
took the cross to elude their creditors to whom they were held 
bound for debt." 17 The bishop of Tyre may not be as good an 
authority for the first crusade as for the later period, of which he 
had intimate knowledge ; but, even granting that he is reading 
conditions of a later period into the time of the first crusade, 
yet he wrote his history before respite was ever decreed to cru- 
saders by any power, ecclesiastical or secular, and the value of 
his statement with reference to the rise of this privilege from the 
protection extended by the church to crusaders is unimpaired. 

Like respite from debt, exemption from taxation was first 
promised to crusaders by the pope in a decree of the fourth 
Lateran council in 121 5, when it was declared that, if the expe- 
dition should exceed one year in length, crusaders were to be 
exempt from all taxation. 18 Although not decreed by the 

"SMansi, Cone, XXII, 1057. x ?Lib. I, c. xvi, Bouquet, Rec, I, p. 43. 

16 Bouquet, Rtc.,XIX, pp. 508, 529. i8 Mansi, Cone, XXII, 1057. 
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holy see until this date, this privilege, with certain reservations, 
was granted to crusaders by the king of France in 12 14. In this 
year Philip freed burgesses and peasants who took the cross 
from all taxation not levied for the support of his army or for 
the defense of the commune before the cross was taken ; but he 
insisted on having military service or a money payment in lieu 
of it, and the usual land tax from whomsoever it was due. 19 The 
decree of 12 14 in which this provision is contained is the one in 
which, as has been said, Philip is merely setting forth "the cus- 
tom of the church in her defense of crusaders." In view of the 
action taken by the general council in the following year, it 
seems very doubtful that he is conceding the full claim of the 
church ; but, however this may be, his decree is of interest 
here, because it affords unmistakable evidence that, in regard to 
this privilege also, the theory of Du Cange and Michaud is not 
tenable. Exemption of crusaders from taxation is likewise a 
privilege which had its beginning in custom. 

While thus there is material to prove that each of the three 
privileges already examined actually became privileges of cru- 
saders, not because they were definitely granted by any power, 
ecclesiastical or secular, but because the church had undertaken 
to protect crusaders in the fulfilment of their vows, there is no 
direct evidence to show that the other two privileges — freedom 
from the payment of interest and the right to mortgage fiefs 
without the consent of the overlord — were enjoyed by crusaders 
before they were first definitely promised by Pope Eugene III. 
in his bull of 1 145. Yet, be this as it may, in the light of the 
development of the other privileges, it seems that these also 
existed before they were definitely granted in a decree. This is 
certainly true of freedom from the payment of interest. Deprived 
of recourse to regular court, after the crusader became exempt 
from secular jurisdiction, in this case as in that of debts, the 
creditor had no means of collecting interest from one who had 
taken the cross. Moreover, since, in accordance with Old Tes- 
tament law, the church had always prohibited the payment of 
usury, as she termed interest, when in 1 145 Eugene III. declared 

"Isambert, Anc. Lois Frattf., I, p. 207, no. 117. 
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that crusaders should be free from its payment, he conferred no 
new privilege. When we consider the privilege of exemption 
from the feudal obligation to consult the overlord before mort- 
gaging a fief, we see that the immunity from secular justice 
which deprived the creditor of means of collecting interest must 
at the same time have deprived the feudal lord of control over 
his vassal. Had a lord summoned a crusader to appear in a feu- 
dal court to answer for having mortgaged a fief without his con- 
sent, the crusader might well have refused to appear on the 
ground that, as he had taken the cross, such a court no longer 
had jurisdiction over him. Had the lord then seized the fief, 
he would have been excommunicated. Whether actually 
claimed or not, therefore, right to mortgage fiefs without the con- 
sent of the overlord may likewise be said to have existed before 
it was first granted, 

Having now examined each of the privileges in turn, we find 
that every one of them existed before it was granted by definite 
legislation, and that the theory of the privileges having their 
source in definite decrees of the popes and secular princes is not 
borne out by facts. 

It now remains to point out their true origin. The same 
material which proves that the privileges did not originate in 
definite decrees shows that they did have their origin in custom. 
Moreover, this same material shows that they all arose from the 
general custom or policy of the church to protect crusaders in 
the fulfilment of their vows. It was because of this protection, 
as has been shown, that crusaders came to be exempt from the 
civil jurisdiction of the state and to enjoy all of the other privi- 
leges depending on such exemption. It was also because 
of this protection, as Philip Augustus declares, that crusaders 
enjoyed immunity from taxation and criminal jurisdiction. 
Again and again, during the period of the crusades, the holy 
see issued letters and decrees extending the protection of the 
church to the faithful who should enlist in the holy wars, but 
it was at the council of Clermont, in 1095, tnat this was first 
promised. On that occasion Urban II. extended it to the 
persons and property of those who should go to the recovery 
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of Jerusalem. 20 The policy of protecting crusaders in the fulfil- 
ment of their vows may, therefore, be said to date back to the 
time of the proclamation of the first crusade. 

Concerning the development of the policy from this time on 
the evidence, though meager, furnishes sufficient basis for a 
conclusion as to its general course. Urban did not define in 
what his promised defense was to consist, but he assigned its 
enforcement to the bishops throughout Christendom. 21 Hence 
it is evident that, in the absence of other interpretation, they 
would be obliged to determine what was implied by the protec- 
tion of crusaders. In the ecclesiastical court of his diocese 
every bishop had regularly established machinery to assist him 
in this task, and to this court the crusader would naturally go 
for redress of grievances, as the viscount of Chartres did in 
1 107, when an aggressive neighbor built a fortress on his land. 
From the nature of the case crusaders would not be slow to push 
their claims, and surely episcopal zeal in this direction was never 
lacking. In time the decisions made in answer to the appeals of 
crusaders doubtless constituted that body of customs fixing the 
legal status of crusaders which is known as the temporal privi- 
leges, and the privileges may be considered as being for the 
most part judge-made law. 

In enumerating the privileges Du Cange and Michaud include 
the protection promised to the persons and property of cru- 
saders among them, and three noted German scholars, Hefele, 
Giesebrecht, and Sybel, hold that this implies no more than the 
inclusion of crusaders under the truce of God ; in other words, 
that it implies no more than their defense from violence. 22 What 
the protection actually implies has, however, already been pointed 

°° The decree by which Urban II. placed the persons and property of crusaders 
under the protection of the church is not mentioned in the collection of the canons of 
the council of Clermont that Mansi quotes from a codex of Lambertus, bishop of Arras, 
but we have sufficient evidence that it was granted. See c. viii of MS. from Cenci 
Chancery (Mansi, Cone, XX, 902) ; Dominizo (Donizone), Vita Mathildis (Mansi, 
XX, 890); Pflugk-Harttung, Acta, II, 161, no. 194; Guibert Nog., Lib. II, c. 5, 
Rec, IV, p. 130 ; William Tyre, Lib. I, c. 15, Rec, I, p. 42 ; Lateran council of 1123 
(Mansi, XXI, 301); Ep., Pascal II, 1101 (Bouq., Rec, XV, p. 20). 

21 Will, of Tyre, Lib. I, c. 15 ; Bouquet, Rec, I, p. 42. 

"Cone Gesch., V, p. 232; Deut. Kais., Ill, p. 670; Gesck. d. erst. Kreuz., p. 187. 
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out. It was not merely one of the privileges, but rather that 
from which by custom and interpretation came all of the privi- 
leges. 

Although this explanation of the origin of the whole body 
of temporal privileges seems never to have been made, as has 
been said, some suggestion of it with reference to certain par- 
ticular privileges is not wanting. In his commentary on the 
council of Clermont, Peter de Marca, archbishop of Paris in 1662, 
declares that crusaders enjoyed the benefit of bishop's court in 
all suits in which their property was involved, as a result of the 
fact that their property had been taken under the protection of 
the church ; and, as a consequence, respite from debt. 23 It is at 
some idea of this sort that Du Cange and Michaud hint. In his 
notes on the Stablimenta of Saint Louis the former suggests that 
the bishops took advantage of this protection to extend their 
jurisdiction to crusaders, 24 and Michaud, in writing of the first 
crusade, once speaks vaguely of crusaders as enjoying exemp- 
tions from justice and the payment of imposts and debts in 
accordance with the degrees of the council of Clermont. 25 But, 
inasmuch as they not only fail to bring out the important idea 
underlying these suggestions, but even neglect to refer to them 
when at a subsequent time they treat of the privileges as a 
whole, they evidently did not see the bearing or realize the force 
of their own suggestions. 

Since, by placing crusaders under the protection of the church 
in 1095, Urban II. is found to have initiated a policy of such 
import in the life of the immediately succeeding centuries, the 
question might well be asked : Had he any precedent for this 
step ? Such a precedent he certainly had ; and in it lies the 
peculiar significance of the temporal privileges. In accord with 
her policy, the church endeavored to free crusaders from feudal 
obligations to their overlords, from financial obligations to their 
creditors and even to the state, and, most important of all, to 
exempt them from secular jurisdiction. Carried to the extreme, 
her efforts in behalf of crusaders practically amount to an 

*3Mansi, Cone, XX, 890. 

34 Notes on Etablissements, ed. Viollet, IV, p. 33. =s Hist, des Crois., I. 
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attempt to free them from the law of the state and to make 
them responsible to her alone. As this is in fact the claim that 
she was already accustomed to make for her clergy, it may be 
said that the policy of protecting crusaders was in reality to 
place them on the same legal footing as ecclesiastics. In other 
words, the protection decreed to crusaders implied that, so far 
as their relation to the state was concerned, crusaders were to 
be classed with clerks. 26 Inasmuch as the custom of claiming 
special privileges for the clergy was one which had its roots in a 
remote past, the claim of such immunities for crusaders is not 
to be looked upon as a direct innovation. Urban II. is to be 
thought of, not as establishing a new institution when he extended 
the protection of the church to crusaders in 1095, but rather as 
including a new class of men under an old institution. When 
compared with the view of those who regard the temporal privi- 
leges as merely successive grants made by popes and secular 
princes, this view of their origin is seen to be much more in 
accordance with the history of the development of the other 
institutions of the church. 

16 It is possible that Seignobos and Lea had a similar explanation of the signifi- 
cance of the temporal privileges in mind, a hint of which is contained in what the 
former says of the crusaders' privilege of respite from debt, and in what the latter 
says of the exemption of crusaders from secular jurisdiction. In the one sentence 
that Seignobos devotes to a consideration of the temporal privileges in the Hisioire 
ginirale (II, p. 301) he says : " Thus [because the journey to Jerusalem took the place 
of all penance] a crusader became a pilgrim ; an ecclesiastical person, he could 
not be pursued by his creditors; anyone who molested his property was excom- 
municated." Lea says :".... crusaders were released from earthly, as well as 
heavenly, justice by being classed with clerks and subjected only to a spiritual jus- 
tice " (Hist, of Inq., I, p. 44). As will be seen, these writers do not suggest any connec- 
tion between the fact that Urban II. extended the protection of the church to 
crusaders and the fact that they were classed with clerks, which is, to our mind, the 
key to the explanation of both the origin and the significance of the temporal 
privileges. 



